
 
 
The following article was published in the October 2020 edition of Jury Matters, the Newsletter for 
the Civil Jury Project at NYU School of Law.  
 
Since March of 2020, the vigorous national debate on the efficacy of using the Zoom video platform to 
conduct jury trials has evolved, sometimes even emotionally. 
 
Supporters are embracing virtual interactive technology to meet the challenges of COVID-19 and have 
devised proven methods and strategies to use Zoom tools effectively in the jury trial system. 
 
Detractors often express concerns about losing the ability to communicate effectively by remote 
connections. 
 
Unlike any other time in the legal profession’s recorded history, the velocity of adaptation to 
circumstances has been profound. In the 17th Judicial Circuit, in Broward County, Florida, it was 
almost unimaginable in February of this year that in just a few months, thousands of hearings would 
be conducted via Zoom, and that non-jury trials would emerge as preferred methods and be 
encouraged. 
 
Through the leadership and vision of Chief Judge Jack Tuter, the local Chapter of the American Board 
of Trial Advocates, as well as the other judges of the Circuit and their talented and inspiring Judicial 
Information Systems staff, the transformation to and embracement of Zoom technology, was swift, 
determined, and steady. 
 
The year 2020 will be remembered as a galvanizing moment in the maturity of legal systems across 
America. How we deliver legal services and make court appearances will not be the same, nor should 
they remain mired within inefficient and outdated practices.  
 
Disasters and national challenges often shape society and its sometimes pliable, but reluctant, 
institutions and professional habits. In 1871, massive fires in Chicago tempted architects to build 
vertically and transformed future urban centers. Hurricanes such as Andrew in 1992 promoted 
stricter building codes and underground burial of utility lines. Oppressive and threatening heat waves 
led to the advent of air conditioning in 1902, which revolutionized human health and opportunity. 
Frightful and daunting public health threats in the past have produced vaccines and therapeutics to 
tame exceptional and extreme hazards threatening humankind. 
 
In an exceptional transformation, the legal system has now been reshaped with innovation that 
protects constitutional rights with the concurrent and forward-thinking assistance of creative and 
practical court administrative requirements. 
 
Today the challenges COVID-19 presents to the American delivery of justice are exceptionally 
complicated. The virus steamrolled into each courthouse and law office in the nation with an arrogant 
and brazen speed and continues to conflate. The demands of COVID were greeted by the left side of 
the brain with logical reactions and by the right side with the gifts of creativity. As awful as it is, the 
coronavirus has created a new way of thinking about what jurists and practitioners can accomplish, 
and how they can do it. 
 



Sometimes change is very difficult to embrace. Legal professionals have been historically reluctant to 
alter their comfortable patterns of conduct but, when given opportunities, have also seized new 
technologies that made sense and delivered benefits. Computerized legal research, the fax machine, 
the introduction of email in 1971, the PDF, electronic signatures and, most recently, the use of 
artificial intelligence…all are just some of the many storied examples of how our offices and courts 
have recognized the practicality of technological transformation and pursued these tools into brilliant 
and profitable reality with societal benefit.  
 
Clearly, Zoom presents a new way of thinking to meet the challenges of our complex era. For some, 
Zoom is a natural evolution of legal systems. For others, it is an uncomfortable distancing from 
reality. Those who are reluctant to embrace the opportunity of remote jury trials, however, must 
confront the common shared viral emergency we face in the months to come. 
 
We have been swept by an intellectual tsunami of dynamic change, in a matter of mere weeks, and 
cannot let COVID-19 delay the administration of civil justice any more than it already has. 
 
In Southeastern Florida, gone are the days of fighting often intolerable traffic and atmospheric 
dumping of transportation-related greenhouse gas emissions as we travel to in-person hearings. 
Risking lives on the congested highways for 10-minute hearings has been stopped during the worst of 
this pandemic. Attorney time is more efficient, and clients paying hourly rates have seen a 
tremendous benefit in the reduction of billable time, while practitioners have done more work, on a 
greater quantity of cases, because of these efficiencies. 
 
But it is the psychology of taking on Zoom in the jury trial process that is most fascinating. Many 
believe they cannot connect with potential jurors during the voir dire process because all they are 
looking at is a screen. They worry jurors will not take the gravity and responsibility of being in court 
seriously. And some, frankly, feel they are lawyers, not technicians, and do not want to be distracted 
from practicing their art of persuasion by simultaneously worrying about what option or video tool to 
start and stop on their devices as they deliver their carefully crafted examinations and arguments. 
 
And yes, some are just intimidated by the opportunities embraced by remote video conferencing in 
the judicial setting. They will not admit that insecure feeling, but they, and to a certain extent even 
your author, do suffer from that introspective but quiet concern. 
 
To embrace the COVID-19 threat several months ago, Chief Judge Tuter assembled a group of legal 
stakeholders in the 17th Judicial Circuit to have a discussion with a lead developer at Zoom. It started 
with the judge writing the company a simple email, and shortly after doing so, Eric Yuan, Zoom's 
founder, wrote him back. Within a few days, the Broward County group presented a list of about a 
dozen technological enhancements to the developer. Each idea was embraced as "doable" by everyone 
on that Zoom video conference. 
 
Zoom listened, responded, and as of September 1, 2020, made using its platform even easier for the 
legal community by releasing a new update. Since then, other enhancements have followed. 
 
Meanwhile, while technology and creativity came to the rescue of the hearing and non-jury trial 
process in the Circuit Civil Division of the 17th Judicial Circuit, as it did across all 50 states, efforts 
were made locally to explore a hybrid solution seeking to fuse video with in-person participation at 
various stages of the jury trial process. 
 
The jury assembly and voir dire procedures were studied using potential expanded facilities built for 
social distancing, while employing plexiglass and workstation cubical partitions. We looked at 
converting the potential juror assembly room, how to streamline the juror summons process, and 



methods to cope with courtrooms which are only accessible by a limited number of elevators. 
Considerations were made to ascertain how courtroom space could be better configured to allow for 6 
feet of separation, with lots of see-through partitions. 
 
It soon became clear that altering courthouse common areas and courtrooms would mean each trial 
would probably command more than one courtroom, that jury deliberation rooms could be 
considered health threats and that high-rise judicial complexes were of little use in the viral 
environment. 
 
The virtual model is a lot easier for jurors psychologically than the physical labyrinth of plexiglass 
reconfiguration option with surrealistic face shields and masks with slower, methodically managed 
movements into and out of the courtroom. For lawyers who now must employ attention strategies for 
jurors who are seated in the jury box and in the visitor’s gallery, being in the actual courtroom is a 
new dimension and complication of non-virtual advocacy. Keeping people physically safe in 
courtrooms presents juror distraction and attention issues which have not been fully comprehended. 
 
On July 10, real jurors were summoned for service, and did so from their homes. Their service was 
focused and enthusiastic. In a mock trial conducted by Circuit Judge Patti Henning, actual summoned 
jurors were selected and reacted to proceedings as if they were physically in the courtroom. Instead of 
masks, partitions and social distancing using courtrooms which were not configured with aggressive 
air ventilation and purification systems, jurors felt comfortable not being called into a building with 
the nagging but persistent mental distraction of the COVID threat as a tradeoff for accomplishing 
civic duty. 
 
Of note is the response rate for potential jurors to go through the voir dire process…approximately the 
same number of jurors appeared virtually as the percentage of travelled jurors in the months before 
shutdown. 
 
The remote proceeding helped jurors focus better. To be sure, there were challenges for those 
participating on Zoom. The moving “tiles” with the images of participants changing screen locations 
without user control on the screen made it difficult for judges, lawyers, clerks, interpreters, court 
deputies, and court reporters to keep track of who was where on the screen at any given moment. 
 
That has now been solved. With the latest updates from Zoom’s proactive developers, one can now 
move and “pin” video tiles in one static place. Judges who serve as “hosts” on the platform, can 
broadcast their view to those in the trial, so as to show what the judges see, in the order they want 
people to be visible, and without shifting images. 
 
Presentation tools have been strengthened. Giving new life to Power Point and Prezi, the world of 
demonstrative exhibits and evidence is leveraged with advanced screen-sharing options. Even 
imaging specific portions of documents is now easier than it was a few months ago. 
 
As cases near conclusion, exhibits can be brought physically to remote jurors before deliberations in 
electronic breakout rooms. Cases with multiple, or even hundreds of exhibits, should no longer be 
considered too challenging for the virtual administration of justice. 
 
Third-party vendors can serve enhanced roles. Just as we did in pre-COVID days with videographers 
entering courtrooms with computers, television playback equipment and other devices, technicians 
can now be partners with trial lawyers to select and show exhibits seamlessly as if they are in a remote 
studio control room. 
 



Many cast doubts upon the delivery of advocacy because they cannot see and connect with jurors. To 
the contrary, using the dual-screen spotlight mode option provided by Zoom, your author has been 
able to create an emotional, face-to-face connection with video participants, in many cases much 
better than being in a courtroom 15-20 feet away. Zoom-connected lawyers can see facial expressions 
and emotions better than in the courtroom. The mental connection has been exponentially improved 
and is greater than previously thought possible. 
 
As we enter the fall and the feared “second wave” combining the flu and COVID nationally, while 
thousands of new cases of COVID-19 are still identified each day, and projections of when a vaccine 
will truly be effective are uncertain, we as officers of the court have the responsibility to avoid delays 
that can produce trials in 2021 or 2022 because we did not want them conducted in 2020. 
 
In fact, there are those that argue lawyers have an ethical duty to explain the advantages of remote 
jury trials to their respective clients, many of which will not want justice delayed when there are 
methods to bring cases to conclusion today through proven and effective technological means. 
 
Zealously protecting and advancing the legal rights of clients has entered a new digital dimension. It 
is up to the Bar to embrace these amazing opportunities and move the system forward. We cannot let 
an already diminished number of civil jury trials be further hampered by viral concerns…it is 
incumbent upon us to think differently. 
 
And when COVID-19 threats are tamed and controlled by effective and proven vaccines which are 
distributed and accepted on a wide scale, our profession can look forward to the day when we re-enter 
the courtroom for that physical presence, while also looking back and stating, with a sense of 
significant accomplishment, that jury trials changed a bit, but persisted through the greatest public 
health threat in over 100 years. 
 
Not insignificantly, we will also be more prepared for the next public health challenge to the legal 
system.  
 

 


